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1.1 BACKGROUND
The Town of Sylva is the Jackson County seat and an important 
destination for visitors and tourists in western North Carolina. 
Town residents, business owners, and leaders are aware of the 
charm and character that compel many to spend time in the 
downtown. They also are aware of the commercial growth that 
has occurred outside of the downtown, primarily along the 
transportation corridors. There is a strong desire to extend and 
ensure that the quality of new development reflects, without 
imitating, the character and form found downtown. 

A zoning ordinance, also referred to as code, is the tool used to 
shape a community and ensure development reflects the vision of 
its residents. A well-designed ordinance will assist the reviewing 
bodies in making informed decisions. The ordinance addresses 
land development and use in the Town from the Dillsboro city 
limits to the north through the downtown Main Street Corridor 
and south to the Sylva City limits on Highway 107. 

Typically the Ordinance is informed by the comprehensive plan. 
Sylva does not have an updated comprehensive land use plan, but 
several recently prepared plans and studies (see Section 1.4) will 
guide the update of the Town’s ordinances. Stakeholders including 
but not limited to merchants, residents, Jackson County, the 
Chamber of Commerce and Southwestern Commission, and Main 
Street Sylva Association provided input for the previous plans.          

Several land development-related ordinances may be folded into a 
Unified Development Ordinance (UDO). The Town of Sylva Zoning 
Ordinance (Chapter 38 of the Municipal Code) hails from 1998, 
though the Town adopted several text amendments over the years, 
some as recently as 2017. The Subdivision Ordinance (Chapter 31) 
and the Stormwater Ordinance (an appendix of Chapter 38) are 
examples of components of a UDO. 

A UDO combines traditional zoning, subdivision regulations 
(Chapter 31) and development standards (design guidelines, 
stormwater management (currently an Appendix of Chapter 38, 
street standards, etc.) into one easy-to-read reference  document. 
It is intended to eliminate redundant or conflicting ordinance 
provisions, help to streamline the review and approval process, 
and clarify the steps and requirements with illustrations and non-
jargon language.

This assessment of the current ordinance and related land use and 
development ordinances will address issues identified including 
zoning standards to facilitate a variety of development types, 
vehicular and pedestrian access management from streets and 
thoroughfares to commercial properties, enhanced appearance 
standards, updated uses for the 21st century, and more. 

THE PLANNING TEAM 
RECOMMENDS A UDO 
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Source: American Community Survey, 2017   * OSBM 2017 certified the population estimate at 2,720.

1.2 TIMELINE
The purpose of the ordinance assessment is to achieve consensus 
on the content and format of an updated zoning and subdivision 
ordinance, a newly formed UDO, which is the planning team’s 
recommendation. The assessment provides a general guide but the 
UDO development should be fluid based on public input and to 
accommodate issues not currently identified. The end goal is not the 
assessment, but an adopted UDO, a process that could take six to 
twelve months. An overall timeline is shown below.  

1.3 COMMUNITY PROFILE
Part of assessing the current Zoning Ordinance is to review the 
changes in the community from 1998 when the ordinance was 
prepared to 2019. Census data indicates that the greatest period of 
growth since World War II occurred between 1990 and 2000 due to 
an annexation in 1996 which extended commercial corridors and 
residential area.  Modest growth occurred since 2000, primarily due 
to new residential development, and not annexation. During the same 
period, commercial growth exceeded residential, primarily along the 
corridors.  

The illustration provides a snapshot of the Town based on American 
Community Survey data available in 2017.

DATA GATHERING

Plan Review
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Input
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opment Capacity, 

etc.)
Future Land Use 

Map
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Update and adopt 

UDO
Update and adopt 
new official zoning 

map

Sylva has a pop-
ulation of 2,678 
(2017) and sits 

*
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1.4 RELEVANT PLANS AND STUDIES 
As part of the Sylva ordinance assessment, several plans, except 
the existing Comprehensive Plan, were evaluated to gain a better 
understanding of how an updated UDO, which addresses land 
development on a parcel level, can more effectively implement the 
community vision. A synopsis of each plan follows, later to reveal 
in Section 1.5, emerging goals and themes important to the Town. 

Town of Sylva Land Use Development Plan ….for a better tomorrow 
(2005)

The Land Use Development Plan compiles highlights from several 
community actions. There is a mission statement and vision 
adopted by the commissioners in 2003, Town demographics, 
a slide of the Smart Growth Plan described in detail below, 
acknowledgment of the annexation increasing the area of Sylva 
from 1.5 to 3.2 square miles, and identification of the areas of 
concern, Highway 107 corridor and US 23/74 Bypass and Business 
corridor. 

Most applicable to the preparation of a zoning update or UDO are 
the Master Plan Development Strategies:

»» Mixed use development to encourage Urban Village/Walk-
able Communities

»» Hillside Development to prevent mutilation of our valley 
environment and aesthetics

»» Higher densities to maximize on existing infrastructure
»» Erosion/Sedimentation Control to improve water quality.
»» Stormwater Management to prevent land slides, erosion and 

to improve capacity.
»» Impervious surface standards to reduce storm water runoff.
»» Appearance standards to improve aesthetics and culture.
»» Infrastructure mandates to assist in providing the 

necessary water, sewer and transportation systems of new 
developments.

»» Subdivision Regulations to provide for the review and 
approval of subdivision plats and development and 
construction of infrastructure.

Sylva Smart Growth Plan (2005)

Though the Smart Growth Plan is 14 years old, it set forth specific 
principles and actions for the future of the Town as it continues 
to grow that are still relevant. Smart Growth is based on widely 
accepted principles (see sidebar page 9). Individual jurisdictions 
may tailor the principles as Sylva did for three shown below.

»» The traffic-carrying capacity of existing arterials and 
highways should be carefully monitored and maintained at 
acceptable levels of service

»» Develop new land-use tools to complement existing tools 

Plans Reviewed
Town of Sylva Land Use Development Plan

….for a better tomorrow (2005)
Sylva Smart Growth Plan (2005)
NC 107 Corridor Study Report

Five-Year Economic Development Strategic 
Plan 2017-2021 (2017)

Town of Sylva Pedestrian Plan (2010)
Sylva Zoning Ordinance (1998-2017)
Sylva Subdivision Regulations (2009)

Future Land Use Map 
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in promoting compatible land use projects, protect 
environmentally-sensitive land, infrastructure needs 
and allow flexibility in site design to achieve the above 
guidelines

»» Ensure capital projects and economic development 
incentives that support and encourage sustainable 
development patterns

The plan explores the commercial, residential, and environmental 
balance of the Town and acknowledges that the solutions for 
successful growth and sustainable development must equally 
addressing land use, transportation inter-connectivity, and 
infrastructure capacity. Additional goals included: 

»» Develop long range plans that expand opportunities for 
viable commercial and residential growth, while keeping 
environmental and aesthetics issues in mind

»» Develop long-range plans that address job creation to fit 
our small-town profile, encourage affordable housing and 
pedestrian-friendly urban villages

Key recommendations from the plan intended to implement the 
vision and goals above include: 

»» Enhance and encourage connectivity, bicycle and 
pedestrian treatments, access management, and safety 
along the Highway 107 corridor and the US 23/74 Bypass 
and Business Corridor 

»» Complete comprehensive plans for the primary (Highway 
107) and secondary (US 23/74) areas within 5 years (2010) 

»»  Develop zoning and appropriate land development 
standards prior to formal adoption of Extra-territorial 
Jurisdiction (ETJ) ordinance 

»» Assess infrastructure assessments and identify projected 
expansion/improvement projects

Town of Sylva Comprehensive Pedestrian Plan (2010)

The Comprehensive Pedestrian Plan fulfilled one of the goals 
from the Smart Growth Plan to create a pedestrian-friendly 
environment as a pathway to enhancing economic development 
and quality of life for all residents. One belief stated in the plan, 
was that creating a more walkable community is one strategy 
to help stabilize the residential base and entice citizens to 
locate within the Town instead of in nearby communities or 
unincorporated areas that are not accessible on foot. And a 
goal was to enhance the walkability that already exists within its 
historic downtown core and extend these walkable features to 
nearby commercial sectors and residential neighborhoods.

The plan contains six primary recommendations, but the one 
most relevant to this assessment and that could be achieved by 

Principles of 
Smart Growth

 
»» Create a range of employment 

opportunities
»» Mix land uses
»» Take advantage of compact 

building design
»» Create walkable neighborhoods 

and a range of housing 
opportunities and choices

»» Foster distinctive, attractive 
communities with a strong sense 
of place

»» Preserve open space, farmland, 
natural beauty, and critical 
environmental areas

»» Strengthen and direct 
development towards existing 
communities

»» Provide in advance a variety of 
transportation choices, urban 
and social infrastructure based 
on population projections

»» Make development decisions 
sustainable, predictable, fair, 
and cost effective

»» Encourage community and 
stakeholder collaboration in 
development decisions

 



10 TOWN OF SYLVA , NC MAY 16,  2019TOWN OF SYLVA , NC MAY 16,  2019

INTRODUCTION1 |

establishing standards in an updated UDO is the fifth one: 

#5 Embark on complementary planning efforts. The Town should 
incorporate the recommendations of the Pedestrian Plan into 
future and existing Plans developed and updated at the local, 
regional and statewide level. For instance, the recommendations 
of the Sylva Pedestrian Plan should be incorporated into the 
future Comprehensive Transportation Plan updates, long-range 
transportation plans and comprehensive planning efforts by the 
Town of Sylva and Jackson County.

Town of Sylva Five-Year Economic Development Strategic Plan 
2017-2021 (2017)

The goal of the economic development plan is to continue to to 
make Sylva an “ideal business location, a great place to visit, and 
a better place to call home.” In a concise way, it sets for forth 
strategies with specific actions to be implemented during the 
five years. Two of the five years have elapsed. 

The goals for which an updated ordinance could provide a 
solution include:

»» Attract investment and encourage economic development/
growth

»» Create inviting gateways into the community
»» Increase the supply and variety of safe, quality, affordable 

housing 

These goals can be achieved through maximizing the use of 
underutilized parcels providing standards to accommodate 
housing types for a variety of lifestyles and life stages, 
developing design standards for visible or prominent areas, and 
revisions to ordinance standards that will facilitate rather than 
provide a barrier to desired development.  

NC 107 Corridor Study Report

The safe accommodation of pedestrians, bicyclists and transit 
riders, and reducing traffic congestion have been a topic of 
discussion in this area of Jackson County for years. Areas of focus 
include NC 107 in its entirety through the Town, the intersection 
of NC107 and US Highway 23 Business Route, and US 23/74 
business corridor.

The state highway is Sylva’s major traffic corridor and location of 
major commercial enterprises (retail, hotel, restaurants, services). 
Growth occurred more quickly than expected, and over time, 
Sylva expanded its jurisdictional boundaries along the corridor 
to capture the commercial development occurring there. 
There were few development standards, but some ordinances 
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were amended over the years to help mitigate the impacts of 
development. 

The Town in concert with the Southwestern RPO, NCDOT, and 
other entities evaluated several options beginning more than a 
decade ago. But it is a statement  in a 2010 article in the Smoky 
Mountain News, that is most telling and that will influence a new 
Zoning Ordinance or UDO:  

... “the NCDOT says, ‘the problem on 107 is not traffic volume, the 
problem is land use.’ As in, how the land along the 107 corridor 
is allowed to be used by the town and county.” The answer, 
Leveille said, is the need for town leaders to ‘make some hard 
choices instead of doing what is easy and pass some development 
regulations.’ Leveille suggested reducing curb cuts — a break in a 
curb allowing access from the roadway...” 

Access management is discussed below.  

The goals and objectives from the Jackson County 
Comprehensive Transportation Plan (CTP) adopted in 2010 most 
relevant to this assessment are to: 

»» Identify methods for improving access onto and off of 
NC 107 including access management and limiting turn 
movements 

»» Improve aesthetic appeal by prioritizing “design excellence” 
to honor the beauty of the natural environment, 
establishing site and building design standards for new 
development, and working with the community to enhance 
landscaping along the corridor 

»» Understand the relationship between land use and traffic 
with a focus on enhancing the economic vitality of the 
corridor 

»» Identify tools to improve interaction between land and 
road

The discussion between the Town, the RPO, Jackson County, 
and NCDOT is ongoing and will continue as the NC 107 project 
moves closer to the right of way phase of the projects, scheduled 
to being in January 2020.

Sylva Zoning Ordinance (1998-2017)

The Sylva Zoning Ordinance dates from 1998. Portions of the 
text has been amended over the years, but there has not been a 
wholesale rewrite to consolidate districts or definitions or reduce 
redundancies. While the ordinance has served Sylva fairly well, 
it does not reflect modern planning and zoning practices. It is 
difficult to interpret and not well organized or user friendly. In 
some instances, standards may be or are perceived as a barrier 
to desired development and fulfillment of Town goals. Chapters 
2 and 3 of this assessment will go into more detail, offering 

Wayfinding sign.
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recommendations for updates to bring the ordinance into the 21st 
century. 

Sylva Subdivision Regulations (2009)

Subdivision regulations are currently located in Chapter 31 of the 
Municipal Code. These regulations regard the division of land into 
lots, blocks, and streets. The standards ensure:

»» The timely provision of required streets and highways, utilities, 
and other facilities and services

»» Safe and convenient traffic access and circulation
»» The dedication or reservation of land for recreational, 

educational and other public purposes, 

The Subdivision regulations, drafted in 2009, are not as out of 
date as the Zoning Ordinance. Several sections could benefit 
from updates that view subdivisions as for both residential and 
commercial development and that incorporate more features of 
the public realm besides streets. These would include stronger 
standards for access management from both major and minor 
thoroughfares, sidewalks, and bike facilities. 

1.5 GOALS AND THEMES
The following themes were compiled from the recommendations 
and actions proposed in the previous documents. The following 
list was presented to staff and the Planning Board to assess current 
relevance and priorities. 

»» Unify and maintain downtown character and principles for 
areas including Mill Street (Backstreet), Main Street, and 
adjacent mixed-use and residential neighborhoods 

»» Remove barriers to development
»» Incorporate variety of residential housing types into 

downtown
»» Increase densities for “urban residential” downtown and along 

corridors to maximize existing infrastructure
»» Need for affordable housing. Affordable housing ≠ multifamily
»» Enhance bicycle and pedestrian access, movements and safety
»» Access management on primary thoroughfares
»» Increase the amount of and access to open space, or 

enhancement of existing
»» Desire pedestrian friendly urban villages with interconnectivity 

and higher densities (2005 SGP)
»» Erosion/Sedimentation Control to improve water quality
»» Impervious surface standards to reduce storm water runoff
»» Appearance standards to improve aesthetics and culture
»» Subdivision regulations to provide for the review and approval 

of subdivision development and construction of infrastructure

One goal is to increase the opportunities for and types of 
urban residential.
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»» Expand Conditional Uses to include large scale construction 
and development 

1.6 RECENT NORTH CAROLINA GENERAL 
STATUTE (NCGS) CHANGES
The Zoning and subdivision ordinances are legal documents that 
must comply with state and sometimes federal statutes, as in the 
case of Reed vs. Gilbert that led to a Supreme Court decision on 
signs in 2015. The Town amended several sections of the Zoning 
Ordinance in 2015, and as recently as 2017. The table below 
indicates the planning, zoning and development related statutes 
from 2014-2018. A number of bills have been introduced in the 

Most Important Goals and Themes  - 2019

•	 Increase densities for “urban residential” downtown and along corridors to maximize 
existing infrastructure

•	 Need for affordable housing. Affordable housing ≠ multifamily.
•	 Enhance bicycle and pedestrian access, movements and safety
•	 Access management on primary thoroughfares
•	 Appearance standards to improve aesthetics and culture
•	 Maximize residential use in downtown

Managing vehicular access and providing facilities for pedestrians and bicycles along Sylva’s corridors is a community priority. 
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1.7  FUTURE LAND USE MAP
The future land use map which works in tandem with the 
comprehensive plan is not the zoning map, which will be 
produced concurrent with or after the UDO update. However, it 
typically indicates how and where the Town wants to grow, and 
will lend guidance to the boundaries of the zoning districts. The 
Future Land Use Map updated in May 2019 is shown below. 

FLUM will be reviewed on May 16
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2.1 ELEMENTS OF A GOOD ORDINANCE
A zoning ordinance need not be hundreds of pages with complex 
formulas and highly illustrative multi-color drawings, but it should 
possess a few basic elements such as:

»» Be consistent with adopted and approved plans
»» Implement the community’s vision
»» Be able to be understood by most users
»» Be legally defensible 

The existing Zoning Ordinance is more than 20 years old with a 
few text amendments added every few years, as recently as 2017. 
With the additions, there was no reorganization or consolidation of 
ordinance language resulting in a confusing hierarchy, redundancies, 
and archaic or absent definitions, making it hard to use. Symptoms 
of Sylva’s old ordinance include repeat variances for multifamily 
complexes, applications for conditional uses for  automotive repair, 
and general inconsistency with community growth patterns. 

A good ordinance has a logical organization, includes a table of 
contents, hyperlinks, cross-references, and limits the use of legalese 
and planner jargon in favor of plain language. The supplemental use 
of graphics, flowcharts, photographs, and illustrations to assist with 
explaining concepts or making calculations is a feature of a modern 
ordinance. 

This chapter of the ordinance assessment will recommend changes 
in ordinance structure, layout, and graphics, and more to benefit the 
Town, County (Jackson County Planning Department administers the 
ordinance), residents and the development community. The update 
may result in fewer interactions maximizing the use of limited staff 
resources. 

Traditional vs. Form-based vs. Hybrid?

Based on the goals and themes identified in the previous chapter, 
there is consensus that downtown Sylva has a certain character 
defined by design form, scale, bulk, and density that should extend 
in part to the more suburban, auto-oriented areas of town.  To that 
end, a new UDO should focus on better integration of form-based 
(site and building design) standards for development in addition to 
use standards. A form-based ordinance also will include flexibility 
by promoting mixed-uses and diminishing use separation. And the 
attention to form should address regulations for the public realm 
(street, block size, pedestrian access, lighting within the right-of-
way).  

It appears a hybrid ordinance best suits the Town. The current Town 
Ordinance includes “lite” form-based standards for PUD/Overlay 
Districts. Chapter 3 of this assessment will recommend how, when 
and where these standards will be revised and applied to create a 
hybrid ordinance moving forward. 

Example of downtown form and character.
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2.2 ORDINANCE STRUCTURE
The basic structure of the Town’s current ordinances is by: 

•	 Chapter (38 is zoning)
•	 Article
•	 Section 

Article, Section, Subsection, etc. will remain the same but the 
numbering and lettering hierarchy will organize around the use 
of Article #, upper and lowercase letters, numbers with periods, 
and numbers with parentheses lower in the hierarchy as shown. 
Current outline hierarchy, sometimes varies between Articles 
and Zoning and Subdivision ordinances. There is no distinction 
between articles in any way; instead ordinance sections are a 
running list of Section 38-1 to 38-xxx. For instance, the current 
Section 38-1, In General, Authority & Enactment would be cited 
in an updated Zoning or Unified Development Ordinance as 
Article 1, Section 1.1. 

Review of the existing ordinance reveals definitions located in 
Article IX and in several other chapters, and many commonly 

1.	 In General
2.	 District Regulations
3.	 Off-Street Parking and Loading
4.	 Sign Regulations
5.	 Manufactured Housing Parks
6.	 Conditional Use Permits
7.	 Board of Adjustment
8.	 Administrative and Legal Provisions
9.	 Definitions
10.	Sexually Oriented Businesses
11.	Planned Unit Development Overlay
12.	Hillside and Steep Slope Develop-

ment Overlay
13.	Subdivision – Chapter 31

CURRENT ARTICLE ORGANIZATION

1.	 General
2.	 Administration 
3.	 Procedures (Legal Provisions, En-

forcement) 
4.	 Zoning Districts + PUD/Overlay
5.	 Uses
6.	 Subdivisions Standards
7.	 Development Standards

•	 Off-Street Parking and Loading
•	 Landscaping
•	 Manufactured Housing Parks
•	 Wireless Communication Facilities
•	 Adult Businesses

8.	 Sign Standards
9.	 Environmental Regulations (slope, 

stormwater)
10.	Definitions

PROPOSED ARTICLE ORGANIZATION

The graphic illustrates the suggested reorganization of a new UDO.

nonconformities???
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used terms are not defined. Landscaping standards are 
repeated in several zoning and PUD districts, though parking 
standards are consolidated. Decision making authority, roles 
and procedures are found in at least two different places. It 
makes it challenging for a user to ensure they have not missed 
requirements until plans are reviewed or without questioning 
staff.  

Publishing a new Ordinance or UDO

There are options for how and where a new Unified 
Development Ordinance is incorporated into or integrates with 
other Town ordinances. In the case of Option 1 below, many of 
the visual enhancements described below may not be possible. 

Option 1 
1.	 Update Chapter 38 Zoning Ordinance and Chapter 31 

Subdivision creating a UDO. Continue to use existing text-
heavy presentation with little formatting (headers, footers, 
color, graphics) and have it codified by MuniCode, Ameri-
can Legal or other traditional service. 

Option 2
2.	 Create a new UDO (Ch. 38 and 31) similar in format to the 

example on page 22. Continue to use MuniCode or other 
codification service but add the enhancements from their 
menu of options to tailor the publishing of the ordinance. 
Options offered may include:  

•	 Color
•	 Fixed table headers scrolling online 
•	 Embedded high resolution images and graphics in text
•	 Tables

	 Post as part of the existing Sylva Municipal Code or as a 
separate publication.

Option 3
3.	 The Town will publish the UDO as a standalone ordinance. 

References and hyperlinks to the UDO will be added 
throughout the Town’s Municipal Code of Ordinances to 
open the UDO in a separate window. This option allows for 
the sort of illustrations, color, flowcharts and other for-
matting suggested in this section This is most common in 
many North Carolina municipalities and counties, and is the 
case for Jackson County’s newly adopted UDO. The UDO, 
prepared in InDesign or Word will be published as a PDF 
and to be accessible online. 

MuniCode’s Options for Planning and 
Zoning Ordinances

https://www.municode.com/planning/
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How do other communities* publish and update their 
Zoning or Unified Development Ordinance?

45%

25%
30%

In-House for NC and Nationwide

MuniCode

Other Codifier

Source: Winston-Salem/Forsyth County UDO Clearcode Code Assessment, https://docs.
wixstatic.com/ugd/f7f793_c6171b2260504a34b7e77aa140a9cd0f.pdf, CodeWright, Octo-
ber, 2018

as described in Option 3, p20

*20 Largest NC Cities

2.3 LAYOUT & FORMATTING
The current ordinance is typical of those produced in the 1990s 
- text driven and with the exception of Article XII, a few basic 
sketches relegated to the appendix. The addition of the following 
formatting techniques can reinforce the structural hierarchy in 
the document and make it easier to use: 

»» Color
»» Headers and footers
»» Indentation
»» Bold text
»» Page numbers
»» Document and chapter tables of contents
»» Hyperlinks
»» Cross-references to other parts of the ordinance or other 

municipal codes
»» Procedure flowcharts
»» Tables
»» Sketches and photographs
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color header cross-references

tables

illustrations

Adding graphics and the layout and formatting of ordinance 
information facilitates the understanding of regulations and concepts. 

Graphics, Illustrations, Cross-references
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Zoning Districts and Use Tables

The most heavily used parts of a zoning ordinance by residents 
and businesses and the development community are the zoning 
district dimensional standards and the table of permitted 
and prohibited uses allowed within each zoning district. In a 
traditional or hybrid UDO, tables or a matrix are the best way to 
organize the information. 

There is no comprehensive listing of districts. All district 
descriptions contain dimensional standards but the rest of the 
information is not consistently presented. Some districts contain 
uses in a table and others in a list; some districts include parking 
standards, while others make reference to Article III Off-Street 
Parking. District information can be conveyed with a one to 
two page two or three-dimensional layout conveying intent, 
dimensions (setback, lot width and coverage, building type, etc.) 
at right.  

The current ordinance places residential uses in a table, but the 
remaining uses are in long lists. Uses can be organized in a more 
orderly way and include (permitted, permitted with conditions, 
prohibited) in a tables that allows quick comparison among 
districts. A similar table for dimensional standards is an option if 
not providing those on a comprehensive district layout page. 

Examples of Use and Dimensional Standards tables organized by zoning district. Source: RATIO

Example of a mixed-use district layout
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Design Standards

The design standards in the businesses district sections are 
described but provide no sketch or photograph. This can be 
difficult to show the Town’s intent for desired character if the 
user does not have a design background. What follows are 
examples of ways to convey intent. 

Definitions

Definitions should be extracted from each chapter and added 
to Article IX which will transition to the be the last Article of 
the UDO. Definitions will be arranged in alphabetical order, 
should not contain any regulatory language and may contain 
an illustration. Multiple definitions for the same term will be 
eliminated and the most commonly accepted use of the term 
relevant to planning will be used. 

A few well-placed precedent images in an updated ordinance help convey the design intent.
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3.1	  PURPOSE
The Ordinance update will implement adopted plans and can be 
a tool to address the distinct character areas of Sylva: walkable 
mixed-use downtown, auto-oriented suburban, and natural/rural 
places found at the edges of Town on the hillsides. 

What follows is an annotated outline for a new UDO and a 
matrix of findings which summarizes the evaluation of the 
current zoning and subdivision ordinances content. These 
provide broad-brush recommendations that are a starting point 
for the update. The outline, based on the proposed structure 
below, is not intended to be inclusive of all sections ultimately 
will be made a part of the UDO. 

A good general practice is to:
»» Provide a table of contents
»» Convert text to tables where appropriate
»» Add a purpose/intent statement to introduce each Article/

Section
»» After the section identifier, begin with A instead of (a)
»» Use graphics to depict text and provide more clarity
»» Provide references (and hyperlinks, as appropriate) for 

online versions in a consistent manner 

1.	 General
2.	 Administration 
3.	 Procedures (Legal Provisions, En-

forcement) 
4.	 Zoning Districts + PUD/Overlay
5.	 Uses
6.	 Subdivisions Standards
7.	 Development Standards

•	 Off-Street Parking and Loading
•	 Landscaping
•	 Manufactured Housing Parks
•	 Wireless Communication Facilities
•	 Adult Businesses

8.	 Sign Standards
9.	 Environmental Regulations (slope, 

stormwater)
10.	Definitions

PROPOSED ARTICLE ORGANIZATION

A clearly organized table of contents results in ease of use. 
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3.2 ANNOTATED OUTLINE

The outline suggests a structure and content for updated Zoning 
and Subdivision Ordinances or UDO. Ordinance Findings and Rec-
ommendations based on the evaluation of the current ordinances 
are found in the table beginning on page 26. 

ARTICLE  I – GENERAL
Article I provides the foundation for preparation of a Unified 
Development or Zoning Ordinance. These standards, largely based 
on NC General Statute establish the authority and interpretation for 
an Ordinance, how it works with the comprehensive plan, relation 
to the zoning map, and information on application and adoption. 
Portions of the current Chapter 38 Article 1 will remain, though 
enforcement and hazardous materials standards will be relocated 
under more relevant topics. 

»» Title: Adds language identifying various names by which the 
Unified Development Ordinance (UDO, Code, Ordinance) will be 
referred. The subdivision ordinance, prepared in 2009, already 
contains this language.

»» Enactment and Repeals: This section shall repeal the prior 
zoning and subdivision ordinances, and others related to land 
use that may become part of the UDO, and enact the updated 
UDO per NCGS Section 160A,as the development ordinance for 
the Town of Sylva.

»» Purpose: This section will describe the UDO’s general purpose 
promoting the health, welfare, and safety of the residents of 
Sylva.

»» Jurisdiction: Define the geographic area in which the UDO is 
applicable.

»» Exemptions to applicability
»» Conflicts with other Laws: Per NCGS 160A-390, when there are 

conflicting regulations, the more restrictive or higher standards 
shall apply.

»» Interpretation: This section will be the new location of the 
section entitled “Words of Construction” and shall be the section 
that outlines how terms and boundaries shall be interpreted.

»» Nonconformities: This section will reference compliance with 
the UDO from its adopted date and outline nonconformities. 
Minimizing the creation of nonconformities as an outcome of 
adopting new land development standards is important, and 
crafting language that addresses how the UDO update will 
impact nonconformities will be important for the end user to 
understand.

»» Relation to the Comprehensive Plan: This section will describe 
the statutory relationship between the adopted Comprehensive 
Plan and the Ordinance.

»» Interpretation of District Boundaries: This section will describe 

See page 35 for current Zoning and 
Subdivision Ordinance findings and 
recommendations
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the way in which zoning district boundaries are interpreted if 
ambiguity arises.

»» Severability: This section shall state that if a part of the 
Ordinance is ruled invalid, the remainder of the Ordinance 
remains in effect.

»» Vested Rights: Per NCGS 160A-385.1, generally. Current Zoning 
Ordinance language is limited. See also language in 31-31(d)(3).

»» Effective Date: This section will state when ordinance is 
adopted and when it becomes effective which can be one or 
more months later to provide a transition period to modify 
zoning maps, update permit applications, train staff, and 
complete other needed tasks to administer the UDO.

ARTICLE II – ADMINISTRATION
This article describe the authority, powers, and duties of the 
boards, commissions, and staff tasked with the administration 
and enforcement of the UDO.  Descriptions located throughout 
the current ordinance and in Article VIII Administrative and Legal 
Provisions will be consolidated in this section. The language for 
several of these bodies may be found in North Carolina general 
statutes.

»» Town of Sylva Board of Commissioners (BOC): Outlines the 
role and responsibilities of the Board of Commissioners in 
various development approval processes, and administrative 
procedures.

»» Planning Board: This update will address the role of the 
Planning Board in the review, recommendation, and approval 
of various development procedures. In addition, the update 
will confirm/clarify the Planning Board’s role in maintaining 
the comprehensive plan, administering and enforcing the 
UDO, providing recommendations on text amendments, and 
decisions on variances and appeals.

»» Board of Adjustment (BOA): Incorporate language from 
current ordinance Article VII  38-175 and NCGS 160A-388. 
Ensure compliance with SL 2013-126.

»» Zoning Administrator: Will address the role that Jackson 
County Planning Department plays in administration and 
enforcement of the UDO, development review and permit 
processing.

»» Technical Review Committee (TRC) - Add language from 
subdivision ordinance.

»» Historic Preservation Commission (HPC) - Make reference to 
Jackson County’s responsibility for review.

ARTICLE III - PROCEDURES
This article consolidates procedures for obtaining permits and 
approvals from Article VIII and other sections in the current 
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ordinance. Flowcharts could be used to enhance understanding of 
more complex processes.  Checklists which should be removed from 
the Appendix and merged with applications will need to be updated 
to reflect the following procedures. They should also be available 
online in addition to Town Hall. 

»» Permits Required: Identify and update required and optional 
steps for permits for development or other activity.

»» Public Notice Procedures: Add public notification information 
from NCGS 160A-364. 

»» Administrative Adjustment: Consider adding the ability to 
allow the Zoning Administrator to make adjustments to certain 
development standards up to a prescribed percentage (generally 
<10%) without a hearing.

»» Administrative Procedures: Add a list of procedures that can 
receive staff level approvals which may reduce review and 
approval times by the Planning Board. 

»» Quasi-judicial Procedures: Will address the quasi-judicial role of 
the BOA in consideration of variances, and appeals related to the 
administration of the UDO. 

»» Ordinance Amendments: The ordinance will be updated from 
time to time per the process set forth in the current Section 
38-214. After an ordinance has been used and tested for a year, 
minor adjustments typically are necessary.  

»» Map Amendments (Rezoning): This section will outline the steps 
and requirements to make amendments to the Zoning Map.

»» Conditional Use Permits: Incorporate and update current 
ordinance Article VI Conditional Use Permits. Reference quasi-
judicial noticing procedures in NCGS  160A-388(a2). Identify 
conditional (Jackson County uses Special Use) on the use table in 
new Article V.

»» Subdivisions (administrative,family, minor, and major) - Make 
reference to these sections which will remain in the subdivision 
chapter, new Article VI, and will contain the required steps to 
subdivide property.

»» Variances - Update 38-177 and add language from 160A-388(d).
»» Appeals: Article VII Section 38-176 Appeals in the existing 

ordinance will be relocated to this procedures section. This 
section addresses appeals of decisions made by the Zoning 
Administrator, Planning Board, and Board of Adjustment.

»» Zoning Certificate: Section 38-211
»» Platting requirements: Will reference Subdivision chapter
»» Site Plan: The updated UDO will consolidate all procedures for 

submittal, review, and approval of site plans into one section. This 
section will establish various review processes depending on the 
nature of the project. 

»» Enforcement: Existing Zoning Ordinance sections 38-6 Remedies 
and 38-213 Civil Penalties, as well as other enforcement standards 
scattered throughout the ordinances, should be consolidated and 
relocated to this chapter. Current enforcement standards could 
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be tightened providing for higher fines, shorter time to respond 
to violations, administrative fees for the Town, and allowance 
for publication of notice when violator cannot be located. The 
amount of fines can be referenced in a fee schedule available in 
Town Hall or online which allows for fee updates to be made by 
resolution, and not ordinance text amendment.   

ARTICLE IV – ZONING DISTRICTS & PUD 
Article IV contains the descriptions of each zoning district-related 
provisions, including graphics (2D or 3D) and dimensional standards. 
The start of the section will discuss relation to the zoning map, rules of 
construction and measurement (possibly with illustrations), a section on 
Planned Unit Developments (PUD) and any overlay district standards. 

»» Districts Established: A UDO update will need to revise, 
consolidate, remove and rename zoning districts to achieve the 
goals outlined in the Town’s adopted plans and studies. The 
UDO can provide a table that illustrates the transition of zoning 
districts from the current Zoning Ordinance to an updated UDO. 
Notification should be made per NCGS 160A-364 Procedure 
for Adopting, Amending, or Repealing ordinances. Typically, a 
jurisdiction will have a period of 30 to 180 days from the time of 
ordinance adoption until its effective date. This allows time to 
update applications, forms, train staff, and advertise the update to 
the development community and general public. 

»» District Descriptions: This section will provide information on the 
intent and development types that are supported in each zoning 
district.  

»» Overlay Districts: This section will discuss the function of and 
how an overlay district is applied. Current “overlays” will be 
reviewed to determine effectiveness and possibly replaced with 
better land use tools. A corridor overlay should be considered as 
it may best further the goals of the Town and County’s long-range 
plans.

»» Planned Unit Development Districts: This section will provide 
the intent, development, and outline procedures for a PUD. 

»» Lot Development Standards: These dimensional requirements 
for lots and accessory uses can be part of each district layout 
and/or placed in a matrix with all zoning districts.   

ARTICLE V - USE STANDARDS
»» Permitted Uses: A table of permitted and conditional uses which 

removes outdated uses and nomenclature and adds modern uses 
(e.g. microbrewery). This extra time can increase transaction time, 
and create a less efficient process, and updating the use table will 
help improve efficiency. 

»» Supplemental Standards for Specific Uses: This section is an 
opportunity to add standards which may be related to operations 
or maintenance for certain land uses, drive-thru lanes for banks, 

Recommendations for zoning district 
revisions will be addressed generally 
as part of FLUM mapping and in an in 
depth drafting of the updated ordinance
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accessory dwellings, and temporary health care structures (§ 
160A-383.5). Several supplemental standards are located within 
zoning district descriptions. 

ARTICLE VI - SUBDIVISIONS
The intent of a Unified Development Ordinance is to consolidate land 
use and development ordinances into one document. To accomplish 
this goal, Chapter 31 - Subdivisions, of the Town’s Municipal Code will 
located to this Article. Each of the current Articles will be come sections 
of the updated UDO Article VI. This article will contain all regulations 
and standards for the subdivision of land in the Town of Sylva per 
NC General Statute 160A-19. This section will be better organized to 
highlight sections (Exempt subdivisions, Subdivision types, Property/
Homeowner Associations, Easements, Performance Guarantees, and 
more), most of which will remain contain the same language, since they 
were drafted more recently (2009). 

»» Procedures: Platting and other subdivision-related procedures 
will remain in the subdivision section or could be placed in Article 
3 Procedures. 

»» Suggested updates include:
•	 Provisions for a low density residential/conservation subdivi-

sions to allow for clustering of development that can achieve 
greater densities while preserving important natural and envi-
ronmental features

•	 A review of open space requirements and quality
•	 Stronger language for multimodal connectivity - sidewalks, 

parks, schools, open space, civic areas.
»» Separate access management section will incorporate standards 

from 31-62(1)(e-i) and be enhanced to meet the challenges of 
developing along the Town’s primary corridors

»» Street naming & addressing
»» Sureties and performance guarantees per NCGS 160A-32(g)
»» Stormwater drainage Section 31-62(3) will be combined with 

Appendix E of the Zoning Ordinance and move to Article IX 
Environmental Regulations 

ARTICLE VII  DEVELOPMENT STANDARDS
This article will outline the standards for development related to health, 
safety, and quality of life.  Any procedural requirements contained 
within will be moved to Article 3. 

»» Off-street Parking, Loading, and Stacking: This section replaces 
the provisions found currently in Article 6-2. The standards in 
this new section include revised, updated quantitative off-street 
parking requirements for uses matching the revised use table for 
consistency and ease of use. This section may also incorporate 
parking maximums, and the use of green parking infrastructure. 

»» Landscaping and Screening: The current landscaping and Example of a graphic to explain lighting standards. 
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buffering requirements in Article 6 will be enhanced. 
General planting requirements, particularly for parking lots, 
and the provision of street trees in the public realm, will 
be addressed. To improve clarity, graphics will be used or 
updated as appropriate to explain requirements. The section 
will also include new existing tree protection provisions as 
well as the screening standards for refuse collection from 
current section 6-7, ground-based equipment, service areas, 
and outdoor storage.

»» Manufactured Home Parks: Comply with NCGS 160A-383.1,  
Zoning regulations for manufactured homes.

»» Fences and walls - Does the town feel a need to regulate?
»» Lighting:  This section regulates exterior lighting on private 

non-residential and multifamily uses and in the public realm. 
Light trespass, new technologies, will be discussed and 
graphics added to explain concept.  

»» Design Standards: Review and extract standards from the 
PUD Overlay Districts for non-residential and multifamily 
development and place in this section of the new UDO

»» Wireless Telecommunication Facilities: Ensure compliance 
with and incorporate language from NCGS 160A-400.50 to 
-400.57 local government regulation. 

»» Adult Businesses: Relocate sexually oriented businesses 
and rename adult business. Ensure compliance with NCGS 
160A-181.1.  

ARTICLE VIII – SIGN STANDARDS
Sign regulations in current Zoning Ordinance Article IV, Section 
38-98 to 38-105 will relocate to Article VIII with the exception of 
non-conforming signs which should be merged into the section 
on Nonconformities in Article I. Sign regulations will be updated 
to comply with the 2015 Supreme Court decision Reed v. Town of 
Gilbert, as well as NC Session Law 2016-246 that limit content and 
construction signs, respectively. The UDO update may incorporate 
graphics to illustrate sign types and measurement.

»» Temporary signs are likely the most affected by the Reed v. 
Town of Gilbert legislation

ARTICLE IX – ENVIRONMENTAL REGULATIONS
This newly created Article will mirror the format of the new 
Jackson County UDO where sections on Hillside, and Steep Slope 
Development, Hazardous Materials, Stormwater Regulations and 
more are located. Other sections to consider adding: 

»» Soil Erosion and Sedimentation Control
»» Flood Damage Prevention

Design standards for non-residential development enhance 
the community aesthetic.
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ARTICLE X - DEFINITIONS
This section will incorporate the definitions and abbreviations used 
throughout the existing ordinance and add new ones. Regulatory 
language and standards included in definitions will be moved to the 
appropriate article and definitions will conform to applicable law. 
This section is designed to make the UDO more user-friendly by 
incorporating the following:

»» New definitions for modern day uses
»» Removal of archaic definitions
»» Consolidation of duplicate definitions

APPENDIX
Appendices, if included in an updated UDO, may include any 
supplemental graphics, design guidelines, charts, map standards, and 
other information related to the provisions in the UDO.
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3.3 ORDINANCE FINDINGS & RECOMMENDATIONS
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ZONING MAP - DISTRICTS, BOUNDARIES, RULES, AUTHENTICA-
TION, LOCATION, DIGITAL
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